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Judge Melick

These cases are before me  upon petitions  for assessment of civil
penalties  under  section 110(a)   of  the Federal Mine Safety and Health Act of
1977,   30 U.S.C.   section SOl.^et   se^.,   the "Act," alleging violations  of man-
datory health and  safety standards.   The general'issues are whether A.H.   Smith
(Smith)   has  violated  the regulations  as alleged  in  the petitions  filed herein,
and,   if   so,  whether those violations are "significant and substantial".     An
appropriate civil  penalty must  also be assessed  for any violation found.

Contested Citations

Citation No.   302475  charges   a violation of  the mandatory standard  at 30
G.F.R.   section 56.5-50,   specifically alleging that the noise level around the
operator of  the "clam"   shovel was  189% of  the permissible limit.     According
to   the  charges,  neither  feasible  engineering  nor feasible administrative con-
trols  were being used  to  reduce  the level of noise to  eliminate the need  for
personal hearing protection.     The citation was  issued on July 19,   1978,   and
the  operator was  initially given  until September 20,   1978, ,to'abate  the conr
dition.     Further  extensions were  granted as  follows:   (1) on February 1,   1979,
an  extension was granted to April 18,  1979,  on the grounds that sound absorp-
tion material had been ordered   by   the operator but had not yet arrived;   (2)
on May 2,   1979,   an extension was  given  to July  10,   1979,  because the sound

1371s hereinbefore given, it is ordered:
